
obligation for delinquent assesstnents shall not pass to the successor in title to the Owner at the tiIne the 
dues and assessments becotne delinquent unless such dues and assesslnents are expressly assulned by the 
successors, but all successors shall take title subject to the lien for such dues and assessments, and shall 
be bound to inquire of the Association as to the atnount of any unpaid asseSSlnents or dues. 

9. Purpose of Dues. The dues collected by the Association may be cOlnmitted and expended to 
accolnplish the purpose of the Association described in Section 1 of this Article~ and to perfonn the 
Powers and Responsibilities of the Association described in Sections 4 and 5 of this Article. 

10. MaxilllU111 Annual Dues. Unless excess dues have been authorized by the Metnbers in 
accordance with Section 12, below, the aggregate dues which Inay become due and payable in any year 
shall not exceed the greater of Six Hundred ($600.00) Dollars per year for the first year and in each 
calendar year beginning on January 1,2009, one hundred twenty five percent (125 0/0) of the aggregate 
dues charged in the previous calendar year. 

11. AssesSlnents for Extraordinary Costs. In addition to the dues, the Board of Directors tnay levy 
an assessment or assessments for the purpose of defraying, in whole or in part, the costs of any 
acquisition, construction, reconstruction, repair, painting, Inaintenance, ill1provement, or replacelnent of 
any Common Facility, including fixtures and personal property related thereto, and related facilities. The 
aggregate asseSSlnents in each calendar year shall be lin1ited in atTIount to Two Hundred and no/ 100 
Dollars ($200.00) per Lot. 

12. Excess Dues and ASSeSSlllents. With the approval of seventy-five percent of the vote of the 
Members of the Association~ the Board of Directors ITIay establish dues and/or asseSSlnents in excess of 
the InaximUlTIS established in this Declaration. 

13. Rate of AsseSSluent. Assessments and dues shal I be fixed at a rate or rates as deternlined by 
the Board and the Board luay establish different rates for different lots based on proxilnity to amenities 
within Newpoli !-lill subdivision, in addition dues may be abated as to individual Lots, as provided in 
Sections 6 and 7., above. 

14. Certificate as to Dues and AsseSSlnents. The Association shall upon written request and for a 
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the 
dues and assessments on a specified Lot have been paid to the date of request., the anlount of any 
delinquent SU111S, and the due date and al110unt of the next succeeding dues, assessment or instalhnent 
thereof. The dues and assessnlent shall be and becolne a lien as of the date such alnounts first becolne due 
and payable. 

15. Effect of Nonpaylnent of Assessments - Relnedies of the Association. Any installnlent of 
dues or aSSeSSI11ent which is not paid when due shall be delinquent. Delinquent dues or assessrnent shall 
bear interest from the due date at the rate of rate of sixteen percent (160/0) per annum or the legal rate of 
interest, whichever is less, compounded annually. The Association Inay bring in action at law against the 
Owner personally obligated to pay the saIne or foreclose the lien against the Lot or Lots, and pursue any 
other legal or equitable relnedy. The Association shall be entitled to recover as a part of the action and 
shall, be indenlnified against the interest, costs and reasonable attorney's fees incurred by the Association 
with respect to such action. No Owner lnay waive or otherwise escape liability for the charge and lien 
provided for herein by nonuse of the COITIlTIOn Facilities or abandonment of his Lot. The tnortgagee of 
any Lot shall have the right to cure any delinquency of an Owner by paylnent of all sums due together 
with interest, costs and attorney's fees. The Association shall assign to such lTIOligagee all of its rights 
with respect to such lien and right of foreclosure and such ITIortgagee lTIay thereupon be subrogated to any 
rights of the AssociatJon. 
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16. Subordination of the Lien to the Mortgagee. The lien of dues and assessments provided for 
herein shall be subordinate to the lien of any 111ortgage, contract or deed of trust as collateral for a hOlne 
improvement or purchase l110ney loan. Sale or transfer of any Lot shall not affect or terminate the dues 
and assessments lien. 

17. Additional Lots. Declarant reserves the right~ without consent or approval of any Owner or 
Melnber, to expand the Association to include additional residential lots in any subdivision which is 
contiguous to any of the Lots. Such expansion(s) may be affected frOITI titne to tilne by the Declarant or 
Declarantis assignee by recordation with the Register of Deeds of Douglas County~ Nebraska of an 
Amendment to this Declaration, or a separate Declaration, executed and acknowledged by Declarant or 
Declarant's assignee, setting forth the identity of the additional residential lots (hereinafter "Subsequent 
Phase Declaration"). 

Upon the recording of any Subsequent Phase Declaration which expands the residential lots 
included in the Association~ the additional lots identified in the Subsequent Phase Declaration shall be 
considered to be and shall be included in the "Lots" for purposes~ of this Article II~ and the Owners of the 
additional residential lots shall be Melnbers of the Association with all rights~ privileges and obligations 
accorded or accruing to Members of the Association. 

ARTICLE III. EASEMENTS 

1. A perpetual license and easement is hereby reserved in favor of and granted to Sanitary & 
hnprovement District NO.544 of Douglas County~ Nebraska~ Omaha Public Power District, Qwest 
Telephone COlnpany, and any cOlnpany which has been granted a franchise to provide a cable television 
systelTI within the Lots, Metropolitan Utilities District and any C0111pany allowed by law or which has 
been granted a franchise to provide natural gas within the Lots~ and Douglas County, Nebraska, their 
successors and assigns, to erect and operate, maintain., repair and reneV\! buried or underground sewers, 
water and gas mains and cables, lines or conduits and other electric and telephone utility facilities for the 
carrying and transmission of electric current for light, heat and power and for all telephone and telegraph 
and Inessage service and for the transmission of signals and sounds of an kinds including signals provided 
by a cable television systenl and the reception 011, over, through, under and across a five (5) foot wide 
strip of land abutting the front and the side boundary lines of the Lots~ an eight (8) foot wide strip of land 
abutting the rear boundary Iines of all interior l-1ots and all exterior lots that are adjacent to presently 
platted and recorded l-1ots, and a sixteen (16) foot wide strip of land abutting the rear boundary lines of all 
exterior Lots that are not adjacent to presently platted and recorded Lots. The tenn exterior Lots is herein 
defined as those Lots forming the outer perilneter of the Lots. The sixteen (16) foot wide easelnent will be 
reduced to an eight (8) foot wide strip when such adjacent land is surveyed, platted and recorded. 

2. A perpetual easement is further reserved for Sanitary & Improvement District No. 544 of 
Douglas County, Nebraska, Metropolitan Utilities District~ their successors and assigns and any COll1pany 
allowed by law or which has been granted a franchise to provide natural gas within the Lots to erect, 
install, operate, 111aintain, repair and renew pipelines, hydrants and other related facilities only, and to 
extend thereon pipes, hydrants and other related facilities, and to extend therein pipes for the translnission 
of gas and water on, through~ under ad across a five (5) foot wide strip of land abutting all cul-de-sac 
streets; this license being granted for the use and benefit of all present and future owners of these l...Jots~ 

provided, however, that such licenses and easements are granted upon the specific conditions that if any 
of such utility companies fail to construct such facilities along any of such Lot lines within thirty-six (36) 
months of date hereof~ or if any such facilities are constructed but are thereafter renl0ved without 
replacement within sixty (60) days after their renloval, then such eaSelllent shall automatically tenninate 
and become void as to such unused or abandoned easeillentways. No pennanent buildings~ trees, retaining 
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walls or loose rock walls shall be placed in the easementways but saine lnay be used for gardens, shrubs') 
landscaping and other purposes that do not then or later interfere with the aforementioned uses or rights 
granted herein. 

3. A perpetual easelnent is further reserved in favor of the Declarant and the Association, its 
successors and assigns to create, install, repair, reconstruct, paint, Inaintain, and renew a bufferyard andlor 
fence, standards and related accessories located on, over and upon a ten (10') foot wide strip of land 
abutting the rear boundary lines of all exterior or perilneter [.lots and all Lots abutting or adjacent to any 
Outlot in Newport Hill. 

4. A perpetual easement is further reserved in favor of the Allwine Prairie, its owners, lnanagers, 
operators and their successors and assigns for slTIoke over and through all Lots frOlTI controlled burns of 
prairie grass, brush and other material as provided for in the Plat and Dedication instrtunent recorded in 
the Register of Deeds, Douglas County, Nebraska. 

5. A perpetual easelnent and the right of reasonable access has been reserved in favor of Boyer 
Young Easenlent Holding Conlpany on, over, through, under and across a ten-foot (1 0') wide strip of land 
abutting all interior boundary lines of easements dedicated in the Plat of Newport Hill, including Lots 1 ­
91, inclusive, as surveyed, platted and recorded in Douglas County, Nebraska (all lots collectively 
referred to hereinafter as "Newport Hill"), and replats thereof') which easenlents abut all front and side 
boundary lot lines of all lots within the plat~ and a ten-foot (10') wide strip of land abutting all interior 
boundary lines of easeillents dedicated in the Plat of Newport Hill and any replats thereof which 
easements abut all rear boundary lines of all lots within the plat, except exterior lots of Newport Hill; and 
an eighteen (18') foot wide strip of land abutting all interior boundary lines of easelnents dedicated in the 
Plat of Newport Hill and any replats thereof, which easelnents abut all rear boundary lines of all exterior 
lots in Newport Hill, which eighteen (18') foot wide easelnent on all exterior lots will be reduced to a ten 
(10') foot wide strip when the adjacent land is surveyed, platted and recorded if said eighteen (18') foot 
wide easelnent is not occupied by any facilities contetnplated herein and if requested by the owner for the 
purpose of erecting, installing, constructing, operating, tnaintaining, repairing and renewing poles, wires, 
cables, conduits and other related facilities, and appurtenances thereof above and below ground, and to 
extend thereon or therein wires or cable for the carrying and tranSlllission of electric current for light, heat 
and power and for the transmission of signals and sounds of all kinds including signals provided by a 
cable television system, internet access system, telephone system and/or any other cot11munications 
systelTI, and the reception related thereto. 

6. In the event that ninety percent (900/0) of all Lots within the subdivision are not ill1proved 
within five (5) years after the date on which Qwest Telephone Company files notice that it has cOlupleted 
installation of telephone lines to the Lots in the subdivision (herein the "Subdivision ltnprovelnent Date") 
then Qwest Telephone Company may ilnpose a connection charge on each unilnproved Lot in the an10unt 
of Four Hundred Fifty and noll00 Dollars ($450.00). A Lot shall be considered as unimproved if 
construction of a pennanent structure has not cOlntnenced on a Lot. Construction shall be considered as 
having COlTIlnenced if a footing inspection has been requested on the Lot in question by officials of the 
City or other appropriate governll1ental authority. 

Should such charge be ilnplelnented by Qwest Telephone Company and rel11ain unpaid, then such 
charge may draw interest at the rate of twelve percent (120/0) per annUlTI cOll1mencing after the expiration 
of sixty (60) days fro111 the time all of the following events shall have occurred: (1) the Subdivision 
Ilnprovement Date, and (2) Qwest Telephone COlnpany sends each owner of record a written stateillent or 
billing for Four Hundred Fifty and no/ 100 Dollars ($450.00) for each unilllproved Lot. 
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7. Other easelnents and right-of-way dedications are indicated in the final plat of Newport Hill 
which is or will be filed in the Register of Deeds of Douglas County~ Nebraska~ and any subsequent plats 
or replats of Newport Hill. 

A.RTICLE IV. GENERAL PROVISIONS. 

1. Except for the authority and powers specifically granted to the Declarant, the Declarant or any 
owner of a Lot nalned herein shall have the right to enforce~ by a proceeding at law or in equity, all 
reservations, restrictions~ conditions and covenants now or hereinafter imposed by the provisions of this 
Declaration either to prevent or restrain any violation or to recover dalnages or other dues of such 
violation. Failure by the Declarant or by any owner to enforce any covenant or restriction herein 
contained shall in no event be deemed a waiver of the right to do so thereafter. 

2. The covenants and restrictions of this Declaration shall run \'lith and bind the land for a term of 
twenty-five (25) years from the date of this Declaration. Thereafter the covenants~ restrictions and other 
provisions of this Declaration shall automatically renew for successive ten (10) year periods unless 
terminated or amended by the owners of not less than seventy-five (750/0) percent of said tJots, vvhich 
terlnination or atnendlnent shall thereupon become binding upon all l./ots. T'his Declaration tllay be 
atnended by NS - Newhill, LLC, a Nebraska limited liability cOlnpany, or any person, finn, corporation~ 

partnership or entity designated in writing by NS - Newhill, LLC, a Nebraska lilnited liability COlnpany, 
in any manner which it Inay detennine in its full and absolute discretion for a period of twenty (20) years 
from the date hereof. Thereafter this Declaration. lllay be aillended by an instrument signed by the 
owners of not less than seventy-five percent (750/0) of the Lots covered by this Declaration. Provided 
however, that no tennination or aillendment of any provisions of this Declaration regarding the 
lnaintenance or ownership of outlots, or regarding the Inaintenance agreenlent required by Article It 
Section 5, shall be Inade without the advance written consent of the City of Bennington, which written 
consent shall only be provided if another proper entity, as approved by the City of Bennington, aSSUll1es 
full responsibility for the maintenance agreetnent required in Article II, Section 5, and in addition 
aSSUlnes ownership of all outlots within Nevvport Hill Subdivision. 

3. NS - Newhill, LLC, a Nebraska lilnited liability cOlnpany, or its successors or assigns, ITIay 
tenninate its status as Declarant under this Declaration~ at any tinle, by filing a Notice of Tennination of 
Status as Declarant. Upon such filing, the rights of the Declarant shall autolnatically transfer to the 
Association and the Association Illay exercise such rights or appoint another entity, association or 
individual to serve as Declarant, and the Association or such appointee shall thereafter serve as Declarant 
with the saIne authority and powers as the original Declarant. 

4. Invalidation of anyone or more provisions of this Declaration by judglnent or court order shall 
in no way effect any of the other provisions hereof, which shall relllain in full force and effect. 
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IN WITNESS WHEREOF, the Declarant has caused these presents to be executed. this 
day 2007. 

NS - NEWHIL)L~ LL,C~ a Nebraska limited liability 
company, ~'Declarant" 

STATE OF NEBRASKA ) 
) SS. 

COUNTY OF DOUGLAS ) 

The foregoing instrument was acknowledged before me thi~V day ofO_'~ 
2007 by Jerry G. Banks, as Secretary of NS - Newhill, LLC, a Nebraska lilnited liability COlllpany, on 
behalf of said lil11ited liability company. 

/,r""-"~"".~" 

! 
\\ 'I ~:¥pi'f) 

,,,",.--=~.-=--------'-----'l<-----''--'-~'''------'''------

Notary Public 
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